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HANDOUT 1

COURTS-MARTIAL IN THE ARMY





Bad-Conduct Discharge

                           
Summary 
Regular Special (SPCM)  
(BCD) SPCM  
General                

Convening Authority
Battalion Cdr
Brigade Cdr
Division/Corps/Major           Division/Corps/




        
Installation Cdr                     Major Installa-




                          
(GCM CA)                            tion Cdr***

Composition             
One Commissioned   
Military Judge alone* ,
Military Judge alone*            Military Judge alone*,


Officer
or MJ and minimum of
or MJ and minimum of          or MJ and minimum of 




3 court members
3 court members                    5 court members

Counsel
None detailed.  
Trial Counsel (lawyer)**
Same as SPCM                      Same as SPCM


Accused may consult
Defense Counsel (lawyer).
                                               (trial counsel


with military lawyer
Accused may request
                                               must be a lawyer)

          
prior to trial.  May
individual military legal


hire civilian lawyer.
counsel or hire civilian lawyer

Accused's Options
May refuse SCM.
May request enlisted
Same as SPCM                       Same as SPCM




personnel on court




(minimum of 1/3 must be




enlisted); may request




trial by MJ alone.        

Jurisdiction
Only enlisted personnel
All personnel 
All personnel                           All personnel


Noncampital offenses
Noncapital offenses
Noncapital offenses                 All offenses

"Reporter"
Legal Specialist
Legal Specialist
Court Reporter                        Court Reporter

Record of Trial
Abbreviated
Summarized
Verbatim                                Verbatim

______________________________________________________________________________

  *There are provisions for convening a regular special court-martial without a military judge.  A military judge must  be detailed to a BCD SPCM unless prohibited by physical conditions or military exigencies.  In practice, military judges are detailed to all special courts-martial.

 **The trial counsel in a special court-martial need not be a lawyer.  In practice a lawyer always represents the government.

***A formal investigation under Art. 32, UCMJ and a written pretrial advice by the SJA are prerequisites for referral to a GCM.

HANDOUT 2- UCMJ --The Punitive Articles

Article

77   -   Principals





134  -   The General Article

78   -   Accessory after the fact

79   -   Conviction of lesser included offenses



- Abusing public animal

80   -   Attempts





- Adultery

81   -   Conspiracy





- Assault, indecent

82   -   Solicitation





- Assault, w/intent to murder, rape,   etc.

83   -   Fraudulent appointment, enlistment or separation


- Bigamy

84   -   Effecting unlawful enlistment, appt. or separation


- Bribery & graft

85   -   Desertion





- Burning w/intent to defraud

86   -   AWOL





- Check, worthless, making & uttering

87   -   Missing movement





- Cohabitation, wrongful

88   -   Contempt toward officials




- Debt, dishonorable failure to pay

89   -   Disrespect toward a superior commissioned officer


- Disloyal statements

90   -   Assault or willful disobey superior commissioned officer


- Disorderly conduct, drunkenness

91   -   Insubordinate conduct toward warrant officer or NCO


- Drinking liquor w/prisoner
92   -   Failure to obey order or regulation




- Drunk prisoner

93   -   Cruelty and maltreatment




- Drunkenness, incapacitation for duty

94   -   Mutiny and sedition





- False or unauthorized pass

95   -   Resistance, breach of arrest, and escape



- False pretenses, obtaining services under

96   -   Releasing prisoner w/out proper authority



- False swearing

97   -   Unlawful detention





- Firearm, discharging through negligence

98   -   Noncompliance w/procedural rules




- Firearm, willfully discharging, endangering life

99   -   Misbehavior before the enemy




- Fleeing scene of accident

100  -  Subordinate compelling surrender




- Fraternization

101  -  Improper use of countersign




- Gambling w/subordinate

102  -  Forcing a safeguard





- Homicide, negligent

103  -  Captured or abandoned property




- Impersonating officer, WO, NCO, or official

104  -  Aiding the enemy





- Indecent acts or liberties w/child

105  -  Misconduct as a prisoner




- Indecent exposure

106  -  Spies






- Indecent language

106a - Espionage





- Indecent acts w/another

107  -  False official statements




- Jumping from vessel into water

108  -  Military property:  sale, loss, damage, etc.



- Kidnapping

109  -  Property other than mil. property:  waste, destr., etc


- Mail: taking, opening, destroying, stealing

110  -  Improper hazarding of vessel




- Mail: depositing obscene matters in

111  -  Drunken or reckless driving




- Misprision of serious offense

112  -  Drunk on duty





- Obstructing justice

112a - Drugs: wrongful use, possession, etc.



- Wrongful interference admin proceeding

113  -  Misbehavior of sentinel or lookout




- Pandering & prostitution

114  -  Dueling





- Perjury, subornation of

115  -  Malingering





- Public record: altering, destroying, etc.

116  -  Riot or breach of peace




- Quarantine: medical, breaking

117  -  Provoking speeches or gestures




- Restriction, breaking

118  -  Murder





- Seizure of property: preventing 

119  -  Manslaughter





- Sentinel or lookout: offenses against or by

120  -  Rape and carnal knowledge




- Soliciting another to commit an offense

121  -  Larceny and wrongful appropriation



- Stolen property: knowing receipt, etc.                            

122  -  Robbery





- Straggling

123  -  Forgery





- Testify: wrongful refusal

123a - Making, drawing, or uttering bad checks



- Threat or hoax: bomb

124  -  Maiming





- Threat, communicating

125  -  Sodomy





- Unlawful entry

126  -  Arson






- Weapon, concealed carrying

127  -  Extortion





- Wearing unauthorized insignia, badge, etc.

128  -  Assault

129  -  Burglary

130  -  Housebreaking

131  -  Perjury

132  -  Frauds against the U.S.

133-  Conduct unbecoming an officer & gentleman
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MAXIMUM PUNISHMENT CHART

__________________________________________________________________________________________________________________  

    Type        
Confinement           
Forfeitures               
Reduction   
 Punitive Discharge               __________________________________________________________________________________________________________________

Summary
1 Month
2/3 pay per month
E5 and above - one grade
None



  for 1 month  
E4 and below - lowest




Enlisted grade

__________________________________________________________________________________________________________________

Special
6 months

2/3 pay per month
Lowest Enlisted Grade
None



  for 6 months

__________________________________________________________________________________________________________________

BCD Special
6 months3
2/3 pay per month
Lowest Enlisted Grade
BCD



  for 6 months

(enlisted)

__________________________________________________________________________________________________________________

General
See Part IV, MCM,
Total forfeitures
Lowest Enlisted Grade
BCD (enlisted


1984 and Maximum
  of pay and

DD enlisted,


Punishment Chart,
  allowances

  warrant officer)


Appendix 12, MCM


Dismissal (officer)

   Only enlisted soldiers may be reduced by courts-martial.
   A Summary Court-Martial may impose confinement and hard labor without confinement

      only on soldiers in the grade of E-4 and below.
   A Special Court-Martial may impose confinement only on enlisted soldiers.
    In order to impose a BCD, A Special Court-Martial must:

           (1)  Be convened by a General Court-Martial Convening Authority.

           (2)  Have a military judge detailed (Unless a military judge cannot be detailed because of physical conditions or military exigencies).

           (3)  Have a defense counsel within the meaning of Article 27(b), U.C.M.J., detailed.

           (4)  Have a verbatim record of trial prepared.


 
    A General Court-Martial may impose the death penalty when authorized by Part IV, MCM, 1984, and the conditions in R.C.M. 1004 are met.
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Article 2 and 3 of the UCMJ defines when a person becomes subject to the UCMJ.   Specifically, these provisions state that the following personnel are subject to the UCMJ:

a.
Active duty soldiers (including reserve soldiers performing active duty training, active training and annual training).  In general, jurisdiction begins upon enlistment in the military, which includes commissioning, and ends upon discharge.

b.
Reserve soldiers.  In 1986, Congress granted UCMJ jurisdiction over inactive duty training; allowed UCMJ jurisdiction to continue after a period of active duty for offenses committed during the active duty period; and provided for involuntary recall to active duty for Article 32, UCMJ investigations, courts-martial, and nonjudicial punishment.  This law  applies to Reserve Component soldiers serving in Title 10 status only (federal status), not to National Guardsmen in Title 32 status (state status).

c.
Retired members of a regular component of the armed forces who are entitled to pay, and retired members of a reserve component of the armed forces who receive hospitalization from an armed force.

d.
U.S. Military Academy cadets, aviation cadets, and midshipmen (not ROTC cadets).

e.
Army National Guard or Air National Guard when they are in a federal service. 

f. 
Specialized additional categories.  For example, prisoners of war, persons in custody of the armed forces serving a sentence imposed by a court-martial.
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DA FORM 4137
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EVIDENCE/PROPERTY CUSTODY DOCUMENT
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RECEIVING ACTIVITY
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SIGNATURE SIGNATURE
AME, GRADE OR TITLE NAME, GRADE O TITLE
SENATURE SGNATORE
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ITEM DATE RELEASED BY RECEIVED BY PURPOSE OF CHANGE
NO.
‘SIGNATURE SIGNATURE
'NAME, GRADE OR TITLE 'NAME, GRADE OR TITLE
SIGNATURE SIGNATURE
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SIGNATURE SIGNATURE
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SIGNATURE SIGNATURE
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SIGNATURE SIGNATURE
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FINAL DISPOSAL ACTION
RELEASE TO OWNER OR OTHER Wame/Uni
DESTROY
OTHER  (Specify)
FINAL DISPOSAL AUTHORITY
ITEMIS) oN PERTAINING TO THE
(Grade)

(1S} (ARE) NO LONGER

REQUIRED AS EVIDENCE AND MAY BE DISPOSED OF AS INDICATED ABOVE.
correspondence.)

Name)

(Organization)

do not sign,

(Typed/Printed Name, Grade, Title)

(Signature)

(Date)

WITNESS TO DESTRUCTION OF EVIDENCE

‘THE ARTICLE(S) LISTED AT ITEM NUMBER(S)
CUSTODIAN, IN MY PRESENCE, ON THE DATE INDICATED ABOVE.

(WAS) (WERE) DESTROYED BY THE EVIDENCE
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(Signature]
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THE 10 COMMANDMENTS OF UNLAWFUL COMMAND INFLUENCE

 1.  The Commander May Not Order a Subordinate to Dispose of a Case in a Certain Way.  

 2.  The Commander Must Not Have an Inflexible Policy on Disposition or Punishment.  

 3.  The Commander, If Accuser, May Not Refer the Case

 4.  The Commander May Neither Select nor Remove Court Members in Order to Obtain a Particular Result in a Particular Trial

 5.  No Outside Pressures May Be Placed on the Judge or Court Members to Arrive at a Particular Decision.

 6.  Witnesses May Not Be Intimidated or Discouraged From Testifying.

 7.  The Court Decides Punishment.  An Accused May Not Be Punished Before Trial.

 8.  Recognize that Subordinates and Staff May “Commit” Command Influence That Will Be Attributed to the Commander, Regardless of His Knowledge or Intentions

 9.  The Commander May Not Have an Inflexible Attitude Towards Clemency.

10.  If a Mistake is Made, Raise the Issue Immediately
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