Administer Military Justice in a Company

181-333-1001

Conditions:  You are a soldier and/or a leader in the United States Army operating during a peace or wartime situation.  You may be either on or off duty and you have access to legal counsel from an Army Judge Advocate.

Standards:  Comply with and enforce the Uniform Code of Military Justice and all applicable regulations so as to maintain good order and discipline.

Training and Evaluation Guide

Performance Steps:

1.  Issue Article 31(b), Uniform Code of Military Justice Warnings

    a.  Identify whether the soldier is suspected of violating the Uniform Code of Military Justice.

    b.  Identifying whether the soldier is to be questioned regarding the suspected misconduct.

    c.  Notify the soldier of Article 31 (b), UCMJ rights prior to questioning.

    d.  Determine whether the soldier understands the warnings and if the soldier wishes to waive or invoke the right to silence.

2.  Employ Non-judicial Punishment

    a.  Identify whether the soldier's misconduct violates the Uniform Code of Military

    b.  Identify what commander is authorized to administer non-judicial punishment and level of disposition under the circumstances.

    c.  Follow the procedures in appropriate references for administering non-judicial punishment and processing any appeal.

3.  Enforce Judicial Punishment Process

    a.  Identify three different levels of courts-martial.

    b.  Enforce the punitive articles of the Uniform Code of Military Justice.

    c.  Recommend the appropriate level of court- martial.

4.  Conduct a Criminal Inquiry

    a.  Identify your obligation under RCM 303 to conduct a preliminary inquiry when a soldier is accused or suspected of committing a criminal offense.

    b.  Act as an Article 32 investigating officer as directed.

5.  Enforce Uniform Code of Military Justice Jurisdiction

    a.  Identify that courts-martial jurisdiction exists over all persons subject to the Uniform Code of Military Justice for offenses in violation of the Uniform Code of Military Justice.

    b.  Identify the persons who are subject to the Uniform Code of Military Justice.

6.  Enforce Restriction and identify your authority as a commissioned officer to order pretrial restraint. 

7.  Enforce Apprehension Procedures

    a.  Determine who may apprehend any person subject to trial by court-martial. 

    b.  Determine probable cause exists to apprehend. 

    c.  Ensure the person knows he is apprehended. 

8.  Conduct Search and Seizure

    a.  Identify a search as one requiring an authorization to search issued by competent military authority. 

    b.  Identify evidence obtained through an illegal search or seizure is not admissible in court.

    c.   Determine if probable cause to search exists.

    d.  Identify that authorization to search may be granted by an impartial commander, military judge, or magistrate. 

    e.  Identify that a soldier may consent to a search and may be searched incident to apprehension.

    f.   Identify inspections and inventories are not a criminal search.

9.  Prevent unlawful command influence

    a.  Identify unlawful command influence as the impingement upon the judicial authority vested in each commander or the improper interference with the judicial process.

    b.  Ensure no adverse action (in ratings, etc.,) is taken against any service member for performance of courts-martial related duties.

    c.  Ensure you have a flexible policy on disposition, punishment or clemency. 

10.  Identify Legal Implications of the Homosexual Policy.

    a.  Discuss the key elements of the homosexual policy.

    b.  Discuss proper procedures for investigating homosexual conduct.

    c.  Discuss guidance addressing soldiers being harassed or threatened because of a perceived sexual orientation.

11. Enforce the Army’s prohibition against membership and participation in Extremist Organizations.

    a.   Identify the key elements of the Army’s policy. 

    b.   Identify the acts that violate the Army’s policy.

12.  Prohibit Hazing.

    a.   Identify acts that constitute hazing.

    b.  Take acts to eliminate hazing.

13.  Identify Key Elements of the Army Policy on Improper Superior-Subordinate Relationships and Fraternization.

    a.  Discuss the old Army policy on improper superior-subordinate relationships.

    b.  Discuss the new Army policy on improper superior-subordinate relationships.

    c.  Discuss the Commander’s analysis and available disciplinary actions.

    d.  Discuss fraternization and other related offenses.

Performance Evaluation Guide

Evaluation Preparation: All performance measures must be completed IAW the UCMJ, MCM, and any other applicable regulations.

Brief Soldier: Tell the soldier that he or she is required follow the steps needed to motivate a soldier to perform to standards.  Tell the soldier that he or she will be required to correctly discuss and/or perform at least 75 percent of the steps needed to motivate a soldier to receive a GO.

	Performance Measures
	Results

	1.  Employed actions to enforce key elements of the Article 31(b) warnings.

    a.  Identified whether the soldier is suspected of violating the UCMJ.

    b.  Identified whether the soldier is to be questioned.

    c.  Identified whether the soldier is advised of his rights prior to questioning.

    d.  Identified whether the soldier understands the warnings and if the soldier wishes to waive or invoke the right to silence.

    e.  Identified whether notification of the interview results was made to higher command, law enforcement and/or trial counsel.
	GO / NO-GO

	2.  Employed actions to enforce the Non-judicial Punishment process.

    a.  Identified whether the soldier's misconduct violates the UCMJ.

    b.  Identified whether the commander is authorized to administer non-judicial punishment and level of disposition. 

    c.   Identified the procedures with appropriate references for administering non-judicial punishment and processing an appeal.
	GO / NO-GO

	3. Employed actions to enforce the Judicial Punishment Process.

    a.  Identified three different levels of courts-martial.

    b.  Identified the punitive articles of the UCMJ.

    c.  Identified that courts-martial punishment is limited to that stated by law.
	GO / NO-GO

	4.  Employed actions to comply with the Inquiry Process.
     a.  Identified a commander’s obligation under RCM 303 to conduct a preliminary inquiry when a soldier is accused or suspected of committing a criminal offense.

    b.  Identified the AR 15-6 process.

    c.  Identified the Article 32, UCMJ process.
	GO / NO-GO

	5.  Employed actions to determine UCMJ Jurisdiction.

    a.  Identified that courts-martial jurisdiction exists over all persons subject to the Uniform Code of Military Justice.

    b.  Identified the persons who are subject to the Uniform Code of Military Justice.
	GO / NO-GO

	6.  Employ actions to enforce restriction.

    a.  Determined restriction authority.

    b.  Complied with the procedures.
	GO / NO-GO

	7.  Employed actions to enforce Apprehension Procedures.

    a. Determined apprehension authority.

    b. Complied with the procedures.
	GO / NO-GO

	8.  Employed actions to conduct Search and Seizure.

    a.  Determined the authority. 

    b.  Complied with the procedures. 

    c.  Complied with chain of custody requirements.

    d.  Complied with the inspection rules.
	GO / NO-GO

	9.  Employed actions to prevent unlawful command influence.

    a.  Identified unlawful command influence as the impingement upon the judicial authority vested in each commander or the improper interference with the judicial process.

    b.  Ensured no adverse action (in ratings, etc.,) is taken against any service member for performance of courts-martial related duties.

    c.  Ensured you have a flexible policy on disposition, punishment, or clemency.
	GO / NO-GO

	10.  Identified the legal implications of the homosexual policy.

    a.  Identified the key elements of the homosexual policy.

    b.  Identified the proper procedures for investigating homosexual conduct.

    c.  Identified the specific guidance addressing soldiers being harassed or threatened because of a perceived sexual orientation.
	GO / NO-GO

	11.  Employed actions to enforce the Army’s prohibition against membership participation in extremist organizations.

    a.  Identified the key elements of the Army’s policy. 

    b.  Identified the acts that violate the Army’s policy.
	GO / NO-GO

	12.  Employed actions to prohibit hazing.

    a.  Identified acts that constitute hazing.

    b.  Took acts to eliminate hazing.
	GO / NO-GO

	13.  Identified the key elements of the Army policy on improper superior-subordinate relationships and fraternization.

    a.  Identified the old and new Army policies on improper superior-subordinate relationships.

    b.  Identified the Commander’s analysis and available disciplinary actions.

    c.  Identified fraternization and other related offenses.
	GO / NO-GO


Evaluation Guidance: Score the soldier GO if 75 percent or more of the performance measures are passed and NO-GO if less than 75 percent of the measures are passed.  If the soldier scores NO-GO on a performance measure, show the soldier what was done wrong and how to do it correctly.

Required References:

Misc Pub 27-7 (MCM which contains UCMJ).

AR 27-10

AR 635-200

AR 600-20
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